OFF'ICE OF THE ATTORNEY GENERAL OF TEXAS
i . AUSTIN
GROVER SELLERS : )
©  AYTORNEY GENERAL

"Honoradle H. Pat Edwards
¢ivil pistrict Attorney

Records Ruilding

pallas 2, Texas

Dear Sir: | o Opinion Mo, 0-590).
' : Re; Acceptance by \esid

ication,

D rejuest for en opinion
b ol uwing indented para-
grap _

PDistrict of Texas,
ently enjoining

T them, "from kuowingly .
nss, yires, facilities and prop-

. Coie of the otate of fTexas, and fron kno“-
#ly furnishing snd using its wires, lines,
facilities and ecuipment in eny manner whatso-
ever {0 any person, firm, associetion or cor-
poration in the State of Texas for the purpose
of recelving, transmitting or delivering in-
formation used in connccetlon wilth the offense
of bookmaking as that term 48 comaonly under-
stood and &s thet tern is defined in srticle
6528 of Vernont's Itnal {oée of the State of
yexas," 0On August 135, 1945, the “Texas paily
gports liews", by one A. G. Cogelns, made aprli-
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nbnorable H. pat Fdwards - page 2

ostion to C. J. Ince, General Manager -of
viestern Union Telegraph Company, Dallas,
Texas, for services for the purpose of re-
ceiving sporting information of neyvis value
Tor use exclusively in oonnection with the
publication of the "Toxas Dalley Sports Nows.®
8aid application further stating that said
- publication is published deily and is dedicated
_ to reporting and digesting asmerica's latest
sporting news, and that much of it is dedicated
to statistics and data of sporting inforastion,
such as horsc races, e8s well as snalysis of
spor$ experis, end articles containing nasws
of prize fights, horse reces, etc., ¢n Septem-
ber 20, 1945, said application was supplexented
by a comaunication from tho said A, G. Coggins
pltating in substence thet the jestern Unlon .
facilitles, if obtained, will be used ex-
olusively for tho assembling of the news
published in the Texas Dpaily Sports Neus,
The ¢usstion is ; will the ecceptance bx
" ¢ha vestern Union of seld apelicetions of the
Mexas vally SDorts nows and the furnishing of
paid jacilities speciiisd in said apnllicavions
in anywice violate the lnjunctlion referred o
‘nerein? .

Attéohed to'ybur request, marked Eihibit "Er, is &

.;ublication referred to as "the Seplembor 16th issue of the
.Texss paily Sporis NWews, labeled as Vel 1, Ho. 88, end belng -

Fresumably & typlcal jssue of the publication in guestion.

said issue of -suoh publication conteins data about various

horse rages 4o bo run, the condition of the tracks, the stort-
g times for the races, ths nemes of the horses participating,

tines of owners and Jockeys, the weights, post positlons, betting
48, and past{ performance of eatries, 3Such publication doecs

£t dnvite or offer to talke or place e horse race bet, nor is

- 4y inforxetion contained therein concorning e place wvhere,

%0 manner in which, or the person or persons with whom, such
' Yot may be placed. On the contrary, the sald issue in ques-
‘on states that "The Texas Daily Sports News glves no advico
‘¥ to botting, nor does it advise its readers to do any betting.
z‘-Publishes, a8 news, the opinions ¢f recognized writers as to
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ths relative merits of horzes. Az in other matters of opinion,
these authorities often disagree vith one enother.m

Sections 1, 5 ond 6 or Artiolo 652a Vernon's Penal
gcde of tha Stata of Texas, reed as followus:

"Seotion . bApy porssn who takes or accepts
or places for another-e bot or wager of monsy or
: enything aof value on & horse race, doz race, suto-
3 mobile race, motoreycla race or any other ruace of -
{ -any kind whetsoever, fooibzll game, busehall gane,
i ethletic contest or sporis eveant of whatsoever kind
- or character; or any person who offers tu tele or
* acooDpt Or. placa for another any such vel or weger;
or any person who a8 sn afand, servant or emplcyna
or otherwise, alds or encoursges another to toke or
esccept or place any such bet or wieger; or eay person
who directly or 1ndirect1y authorizes, elds or en-
courages eny agent, servant or employec or other
person to take or accept or place or transnit eny
such bet or wagsr shall be gallly of bock makling and
upon conviction ve punished by confinemant_in the
State Ponitentiery for any term ol years nct less
} , .than one (1) por more thap Live (5) or by ceonfine-

msnt in ths county jail for not loss than ten (10)

3 . day nor nmore then ons (1) year &nd by a fine of
$ not less than One Pundred ($160.00) Dollars nor
pore than Ope Thousand (31,000,000 ) Dol‘ars."

S "
sl g

*geo, 5. It shall be unlawful for any person
or the agent, servant or employee of any porson,
corporation or assoclation of persons, kroaingly '
to furaish telephone, telegraph, uelﬁtjta, tele;rint
or radio service or eouip xent; or to plzce the samo :
on any property in this state uaed fox the purpoess pro-
hibvited by this Act or %o assist in the violation of
gny of ths provisions of this Act by the furniching
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of any telephone, telegraph, telotype, teleprint
or radlo service or ecuipment. It shall also be
unlewful for any porson or essociation of persons
or corporations knowingly to permit any telephona,
tolegraph,. teletypo, telépriant, radio or othar
means of com unication whetever to reazin on any
" property used for the purpoze prohibited by this
Act., - Any person or associsticn of persons or any
corporation violating eny provision of this section
shall be fined not lesc then One Hundred (3100,00)
pollars, nor more thenm One Thousand ($1,000,00}
pollaers. }o person or corporaticn engaged in the busi-
ness of Turpishing telephone, telegraph, teletype,
‘telepitint, radlo service or ecuipment to the publiec
ghall te liable in domsges when it or they, in good
faith, refuse to furnish telephcne, telegraph, tele-
type, teleprint, radio service or ocuipment, or refuse
to continue to do so, belleving it fo bo used or it
is uscd in violation of this Aet, or where it or they
refuse to furnish or $o continue to furnish telephone,
tolegraph, teletype, toleprint, rsdio service or scuip-
ment sfter written notice from 8 grand jury, district
atsorney, ocouaty sttorncy, sheriff, chief of police,
constabla, any wmowmder of the State Eighway Patrol or
gtate Ranger sorved by reogistered mall upon such por-
‘son, corporation. or association of persons, that the
equipment or service furnished to & particular per-
son, corporation or place ig belng furnished in
violation of the provisions of %his Act. sfter
, guck notice has beean given to any person oxr cor-
: poration ongeged in the business of furnishing tele-
- phone, telegraph, teletype, teleprint, radio service
or ejuipment to the public that such service or ecuip-
* mont is being used or iz to be used in violation of
this pot, the continued furnishiog of such service
or ecuipnent shall be prima facie evidence ¢f the
knowlcdge of such persen, corporation or aessoclation
of persons that ssid property or premises ere being
used in violation of this Act. .
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Sec. 6. Any room, piace, dbuilding, structure
or property or the furniture, fixtures or parapher-
nalia of whatsoever kind or charactar used in con-~
naotion with the offense of book making or pursuing
the business of book making, as defined in this Act,
ere hereby declored to be publie nuisances. yhen-~
ever the district attorncy, criminal district attorney,

-oounty attornocy or Attorney Gensral bhaes reliable in-
formatlon that such a nuissnce exists be shall file
a suit in the name of the State in the county where
the nulsance is alleged to exist to ebato suchk nule -
sance., If Judgzent bs in favor of the State; then
Judgment skall be rondered &bating said nuisanco
and enjoining the defendant or defendsnts from maintain-
ing the saze and ordering the sald prenises %o dbe
closed for one year from date of said judgment, un-
Jess ths defendents in said suit or the ouner, tenant
or lessee of seid proporty, make bond payadble to the
State at the county sest of the county where such
nuisence is slleged to exist in {he penal sum of -
not less thon One Thousaand (351,000,00) Dollars nor
more than Five Thoussnd {($5,000.00) Dollers with )
good end sufficient surcties to be epproved by the
Judpe trying the ocase conditioned that the acts pro-
hibited in this law shall not be done or permitted
to be dorne in or upon szid promises or the teras of.
the injunction violated. On the violation of any
condition of such bond or injunction the whole sunm
may be recovered 85 a ponalty in the name end for
the state in the county where sach conditions are
violated, all such suits to be brought by the dis-
trict attorney, oriminal disirict attorney, county

attorpey of such county, or the Attorney Ceneral of
Toxas," :

* 5214 injunction, heretofore rendered as sforesaid
¢ now in force and effect apeinast the =aid yestern Union

3 TYelegraph Compeny, was rendered on a sworn original petition
;  filed 4p said suit by the Attorney General of Texss unda:- and
% virtue of tec. 6 of Art. 652a, supra. 1In said petition it
w3 nlleged, in gconcral, that the defendant, vestern Union
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alegraph Coumpany, knowingly furnishod horze raciﬁﬁ.intor-
mation used In cosneotion with the offense of btook making

- 3n violaticn of the lsws of the Stets of Texas, and, ersoifie-

ally, that esid Jefoadont, vestorn Unlea Pelegraph Cospany,
414 onter Ints end exscute o arittoa sorvice oontract vith

e cvortain-publishing compeny to furnich szid pudlishing come
pény 8 gpocial lessad wire with high-spocd single opormtion
B-ticker, with ocortein drops and toralusnls on =23d laosged
wire %o %3 Instelled for the uce gnd benofit of cortsin
vbooiie sorvice zen or firmsv, grd, 4o pursvasce of ssid gone-
traoct, borso racliap infornstion wag geeopted, transzitted

snd dolivorad to gsaid “Boskie zorvico mep or firmst hy ths
zestern talon Telepraph Compeny throush tho uss of {49 wires,
1inas, onulpzsnt, properties snd the sor¥ieo of its azonts.
It 18 to Lo notad that tho‘ﬁ%avamﬁn of the oficnse dovorad

by said injunction sult &3 Lhe ciciemination of tho hérso
racing informsticn to “boozioc shops” by tho use of the fooile-
ities of tho zestsru Unlon Telegraph Coxpany.

. .0ur Opindon ¥o. 0~G653, on the ﬁueétian of tho legnle
ity of certalin publications, pinilsy i not identicsal to ths
one in gquostion, held aw followus: : .

»Tho gole juestion prosented 3a whother the
publicstion of sush racing Inforastion in iteale
and staeading elons, violates tho provisions of
Art, 852a, V. 4+« Pe £+ It 18 to bo pobtod thnt
bats on footlhal) and other pames and reces ere
inoludsd within the prohlibitlon of the etatute

- 4nguired oboutb. Are noweptpors snd sgoris writors

- who £ile their pre-gaim editions with the nscenm, .

nunbers ond welpchis of the ployers, the condition
of thair hsalth, the new formations and toaz ptratae-
gen, Lo bo progecutod becoure so~e fens uvse this
informatlen in efd of tho {lloge) enterprise of
botting upon Lhe foolbhall pasns? Are oolumnnists
and pudblishers of progruna for grorting evonts to
ba placed in fesr of logol rotribvuticn whkere thoy
have exportly scalyzed the ebilities sad rocords
of opjosiny toess and mado prognooticaticns hasad
thoroon -~ ploced in foar lest scze gonbdbler seized
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upon and usoe thda dets xs & predicats for his bet?
ve &9 not thinik thet such & the cuse, Ths pube
Licotlon end dissoninatlion 6f sperting inforamstion ,
Etatistles, sad dutz Is pol In 1tsely a violsticn
of owr #tatutss, To s¢ hold, »o think, would vioe
late a guaranty thnt 13 sovored to cvery Aroriosne
frv3dom of the press. Luch weuld not be the gaes
of ocurso if ferots wore dovolegsed showing thet a
given publicatiop was zcde and &intributed for

the purpeso of and In furihersneos gad old of &
specific S}lepnl genabliing onvor;vrise or trans-
action. . T

rafthout ebteapting to render hero en copin-
lon on thoe legsiity of auoh pudlication if con~
blrsd with othdr fuois or ciroumatznoes which ere
pot yrezented in your renusst, it 45 ocur opinicen
that the btare yublication and disspmineticn of
such inforzstion constitutss no viclaticnu of Art.
66Z0, Ve A¢ Pe CoO

- Frow the forepoiag 14 ocern bo sesn that ecid injunction
Frohidvits the uze or furnishlag of tho feciliities in question
for the purpore of dlesoninating inforwation used "in coanecotiion
#ith the offenns of book malking™ ss that¢ term I8 cozmmonly undore
stood sud g8 1t Ss <dafined in 2rs, 6535. Vo Ao Fo Cu, bi‘nt_ that
the publishing of the Texss Lally Sjorts Nsas does not within
1terl! oste within s24d teram min connsotion with tho offenso
of Yook nakiac.® 4e It cuannot be presumed that a thing not
within fteelf unlawmful, wil) to used i{n en unlaaful ‘wmanner,

We 6¢Y ne reedse why (ha sestern Unlon Telagraph Gomreny
cannot furafsh 4ts feollitias 0 zny lewfuld enterprise,

_ terefore, it ie tho opinion of this dopartuent
that the acteptonce by the: veslorn Unlon Telsgroph Conpany
of ths originsl ond supplesentul eprlications of tho Texas
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peily sports hews end the furnisilag of the facilities
epplied for therein, e¢nd ag thorelin limitcd. vould in no-

wise violate tho ssiad 1nJunotion againsy the restara Union
Telograph COJ;any. )

Yours very truly

e Mid

: ST ’_’f::,;__c_, . By /W .- "'-E‘-_’:'—ffv:\-(

S '0.' | © ATPORNEY GIERAL OF 78Xas

Rodbert L. lettino ro, Jr,.

f - ' _ ' Assistant
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